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INTRODUCTION

• In 2013 Minister L Sisulu, MP, MPSA issued a Policy and Procedures on 
management of sexual harassment in the Public Service.

• In 2019, Minister Dlodlo, MPSA was reported as having ordered an 
investigation into allegations of workplace bullying and unfair treatment 
of junior employees. This follows the publication of a Public Service 
Commission report earlier this year that details several cases of 
misconduct and other grievances against senior managers that are not 
being investigated.

• “From the analysis of grievance trends for the past three years the PSC 
identified unfair treatment as the highest cause of grievances, and 
therefore deemed it necessary to focus on the causes of unfair treatment 
in the workplace.”

• In addition, the Department of Public Service and Administration said a 
Technical Assistance Unit for discipline, ethics and integrity will be 
established by March 31, to further strengthen the fight against 
corruption.
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LEGISLATION

1. Constitution of the Republic of South Africa, Act No 108 of 1996

2. Public Service Act , No 103 of 1994, as amended

3. White Paper on the Transformation of the Public Service, 1995

4. Labour Relations Act No 66, of 1995

5. Employment Equity Act No. 55 of 1998

6. White Paper on Affirmative Action in the Public Service, 1998

7. Code of Good Practice on the Handling of Sexual Harassment

Cases, Notice 1367 of 1998

8. Promotion of Equality and Prevention of Unfair Discrimination Act

No 4 of 2000

9. National Policy Framework for Women’s Empowerment and

Gender Equality, 2000

10.Criminal Sexual Offences and Related Matters Amendment Act No

32, 2007

11.Gender Equality Strategic Framework for the Public Service, 2008
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LEGISLATION

12.Convention on the Elimination of All Forms of

Discrimination Against Women (CEDAW), 1995

13.Beijing Platform for Action, 1995

14.The Protocol to the African Charter on Human and

People’s Rights on the Rights of Women in Africa, 2003

15.Protection from Harassment Act No 17, 2011.

16.Public Service Coordinating Bargaining Council (PSCBC)

Res 7 of 2000 as amended by Res 5 of 2001

17.Compensation for Occupational Injuries and Diseases Act (No.
130 of 1993)

18.5.18. Policy & Procedure on Incapacity Leave and Ill Health
Retirement (PILIR), 2009

19.Disciplinary Code and Procedure for the Public Service (PSCBC
Resolution 1 of 2003)
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• Currently, South African Labour Law does not expressly define or include 
workplace bullying in any legislation. 

• The provision which comes nearest to encompass this concept would be Section 
(6) of the Employment Equity Act 55 of 1998, which states that-

• Therefore ‘workplace bullying’ forms part of the concept of ‘harassment’ which 
extends to:

“ (1) No person may unfairly discriminate, directly or indirectly, against an 
employee, in any employment policy or practise, on one or more grounds, 
including race, gender, sex, pregnancy, marital status, family responsibility, ethnic 
or social origin, colour, sexual orientation, age, disability, religion, HIV status, 
conscience, belief, political opinion, culture, language and birth.

Bullying; Spreading malicious rumours; 
Insulting persons; Degrading, or picking 
on, another; Exclusion or 
victimisation;Unfair treatment; 
Unwelcome sexual advances and/or 
gestures; Making unsubstantiated threats 
about job security; Undermining a 
competent worker by means of 
overloading or constant criticism; or 

What is bullying
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Unwelcome sexual attention from a person who knows or ought 

reasonably to know that such attention is unwelcome;

Unwelcome explicit or implicit behaviour, suggestions, messages or remarks of a 
sexual nature that have the effect of offending, intimidating or humiliating the 
complainant or related person would be offended, humiliated or intimidated;

Implied or expressed promise of reward for complying with a sexually oriented 
request; or

Implied or expressed promise of reward 
for complying with a 

sexually oriented request; or

What is Sexual Harassment?
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What is Sexual Harassment?

Unwelcome sexual attention from a person who knows or ought 

reasonably to know that such attention is unwelcome;

Unwelcome explicit or implicit behaviour, suggestions, messages or remarks of a 
sexual nature that have the effect of offending, intimidating or humiliating the 
complainant or related person would be offended, humiliated or intimidated;

Implied or expressed promise of reward for complying with a sexually oriented 
request; or

Implied or expressed threat of reprisal or actual reprisal for refusal 

to comply with a sexually oriented request.
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FORMS OF SEXUAL HARASSEMENT

• Physical conduct of a sexual nature, which includes all unwanted physical 
contact, ranging from touching to sexual assault and rape, and includes a 
strip search by or in the presence of the opposite sex.

• Verbal forms of sexual harassment include unwelcome innuendoes, 
suggestions and hints, sexual advances; comments with sexual overtones; 
sex-related jokes or insults or unwelcome graphic comments about a 
person’s body made in their presence or directed toward them; 
unwelcome and inappropriate enquiries about a person’s sex life and 
unwelcome whistling directed at a person or group of persons.

• Non-verbal forms of sexual harassment include unwelcome gestures, 
indecent exposure, and the unwelcome display of sexually explicit 
pictures and objects.
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FORMS OF SEXUAL HARASSEMENT

• Sexual favouritism exists where a person who is in a position of authority rewards 
only those who respond to his/her sexual advances, whilst other deserving 
employees who do not submit themselves to any sexual advances are denied 
promotions, merit rating, salary increases or other forms of recognition.

• Quid pro quo harassment occurs where an owner, employer, supervisor, member 
of management or co-employee undertakes or attempts to influence the process 
of employment, promotion, training, discipline, dismissal, salary increment or 
other benefit of an employee or job applicant, in exchange for sexual favours.

• (N.B. Quid pro quo is an intentional act of harassment which is an abuse of 
authority by supervisor or any member of management and or employees who 
have the power to employ/dismiss or change the working conditions of an 
employee.)
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PUBLIC SERVICE TOOLS AND STRATEGIES

Policy and Procedures on the Management of Sexual Harassment (DPSA, 2013

Objectives:

• To educate Public Service employees on sexual harassment in the workplace;

• To provide guidelines and procedures on the effective management of sexual

harassment complaints within the Public Service;

• To ensure that all employees and clients of the Public Service are treated with

respect and dignity;

• To create an enabling and barrier free workplace that is non- sexist and non

discriminatory.

PURPOSE
The purpose of this policy is to promote a workplace that is free of sexual harassment, sexual 
favours, intimidation and victimisation, where the employer and employees respect one 
another’s integrity, dignity, privacy and the right to equality in the workplace. It also 
provides a systematic and consistent approach to managing sexual harassment and steps to 
be taken when sexual harassment occurs within the course and scope of the Public Service.
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PSC ROUNDTABLE REPORT-2018

• Unfair treatment, includes unfair labour practice as defined in section 186(2)(a)(b)(c) 
and (d) of the LRA and other forms as may broadly be classified into the following 
categories:

– Discrimination,

– Harassment, 

– Sexual harassment, 

– Bullying, 

– Cyber-bullying, Intimidation, and

– Victimisation.

• Discrimination: In some grievances employees complained about being discriminated 
against in the implementation of Resolution 3 of 2009 (Revised salary structures: Level 
1-12). In other cases grievances were about exclusion from unit meetings, allocation of 
work and other unit activities.

• Harassment: There were cases where employees were aggrieved about derogatory 
remarks; shouting and insults; overloading with too much work on short-time frames; 
threatening with disciplinary process; and being used to attend to personal matters of 
the supervisor. 

• Bullying: There were also cases where managers referred grievances about 
subordinates disrespected them - using power by association with supervisor’s 
senior(s); creation of unhealthy work environment; and use of humiliating language; 
mobbing and sabotage.
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PSC ROUNDTABLE REPORT-2018

What constitutes violence and harassment at work?

• The draft convention outlines four facets of violence and 
harassment in the workplace. These are-

• Gender-based violence: if it stems from unequal power 
relationships between men and women; or it is perpetrated 
against people because they do not conform to socially 
accepted gender roles; or against non-gender conforming 
persons who are lesbians, gay, bisexual or transvestite. 

• Physical violence and harassment: use of physical force 
against another person or group, that results in physical, 
sexual or psychological harm.

•

9/9/2021
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PSC ROUNDTABLE REPORT-2018

What constitutes violence and harassment at work?

• Psychological violence and harassment: covers a range of 
verbal and non-verbal abuse, psychological and sexual 
harassment, bullying, mobbing and threats, and includes 
manipulating a person’s reputation, isolating the person, 
withholding information, assigning tasks that do not match 
capabilities or giving impossible goals and deadlines.

• Psychosocial risks: structural or organisational features of a 
person’s work such as heavy workloads, low levels of decision-
making autonomy, low status, rigid working routines and 
insufficient relational care without concern for well-being of 
workers.
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PSC ROUNDTABLE REPORT-2018

• In terms of Code of Good Practice on the Handling of Sexual 
Harassment Cases, obligations of the employer is, inter alia, -

• To develop clear procedures to deal with sexual harassment 
(section 7 of the Code). 

• The procedures should ensure the resolution of problems in a 
sensitive, efficient and effective way. 

• To have a designated person outside of line management, 
whom victims may approach for confidential advice. This 
person should be someone with the counselling and relevant 
labour relations skills and experience, and should be able to 
provide support and advice on a confidential basis.
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PSC ROUNDTABLE REPORT-2018

• Although the Code is intended to guide employers and 
employees, perpetrators and victims of sexual harassment 
may include employers, managers, supervisors, employees, 
job applicants, clients, suppliers and contractors.
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PSC ROUNDTABLE REPORT-2018

• What do other countries do?

– Promotion of a positive workplace culture;

– Identification of bullying behaviours early;

– Manage workplace stressors and risks;

– Sound workplace policies that serve as a preventative tool 
to tackle bullying;

– Minimisation of the impact of bullying on teams; and

– Workplace support to victims of domestic violence

9/9/2021



18

DHET POLICY ON SEXUAL HARASSMENT

• Approved in 2015, currently under review

• In line with the DPSA policy on the Management of 
Sexual Harassment

• Applicable across the department including 
departments

• Clearly specifies the roles and responsibilities of the 
DG, Adviser and Committee

• Implementation and Monitoring not good

• Annual reports to be informed by inputs from 
colleges
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DHET POLICY ON SEXUAL HARASSMENT

• Reporting of sexual harassment remains a challenge

• Fear in the workplace remain a problem

• Have had a few cases reported but end up withdrawn

• One case which drew a lot of media and civil society 
attention where we have been successful

• Time to investigate too long

• Perpetrators not showing remorse, to a point where they 
can even appeal

• Victims continue to live in fear whilst they have to continue 
working with the same perpetrator

• Need training of management on managing sexual 
harassment
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DHET POLICY ON SEXUAL HARASSMENT

• Bullying should not be limited to gender it can go 
beyond that, it happens within the same gender

• It is related to the organisational culture and can be 
at any level within the organisation, but reports 
suggest that it is more prevalent at lower levels

Issues

• Leadership gaps????

• Representivity of Women at DHET - TVET???

• Lets stand on our own, be your sister’s keeper!!!!
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NATIONAL STRATEGIC PLAN ON GENDER-BASED 
VIOLENCE

Departmental Mandates 

There are challenges in 
getting all Departments 

understanding or agreeing 
to key responsibilities

Responsibility for Reporting

There is a perception that 
reporting on the GBVF-NSP 
lies with the GFPs who are 
not necessarily at a senior 
level and therefore, cannot 

enforce reporting 
requirements from people 

in the Department.

Institutionalisation

Most Departments have not 
yet integrated the GBVF-

NSP into APP’s. If this is not 
happening effectively, 

Departments will continue 
to see the GBVF-NSP as an 

add-on. 

Contents of Reports

Departments are reporting 
mainly on activities and in 

the process might lose sight 
of the outcomes. 

Gender Mainstreaming

Weak institutionalisation of 
gender in the Departments, 
including lack of dedicated 

budgets

Compliance 

Poor accounting for 
performance outcomes and 

results
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